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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PHILLIP S. WOODRUFF 



Plaintiff, 



V. 



U.S. Department of Transportation, 
Federal Aviation Administration 

Defendants 
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Case No.: 05-CV-2071 (PLF) 
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FLAINTTPF'S OPPOSITION TO DEFENDANT'S MEMORAM>UM IN 
OPPOSITION TO PLAINTIFF'S MOTION FOR REVERSAL OF DEFENDANT'S 
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MOTION FOR ENLARGEMENT OF TIME TO FILE ANSWER 



^ 



Plaintiff respectMly moves, pursiiaiit Local Rule 7 and the Federal Rules of Civil 



Procedure Rule 60, and other applicable laws and admirdstrative procedures, that the 



enlargement of time received by and granted by the court on December 23, 2005 be 
REVERSED, ^nd that the Defendant be ORDERED to ffle their Answer as originally scheduled 
in the Docket in this case, and in furtherance thereof states: 



L 



Plaintiff denies the statements made by the Defendant that he made "numerous 



serious, and false, allegations/' 



^^^m 



The Assistant U.S. Attorney again totally misrepresents the fects. Plaintiff never 



discussed a dispositive motion or any other motion with the Assistant U,S, Attorney, Mr, Smith, 



3 



The Assistant U,S. Attorney never called Plaintiff to discuss any enlargement of 



time. Nor has he ever left a telephone message 
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4. Mr, Smith's paralegal didn't know what case he was calling about, but Mr. Smi& 
needed additional time as he was out for the holidays. The Defendant's ^^aralegal/' Mr. Dolfe^ 

■ M ■■III ' l.iM ■ ■ ^ ■■■■■I !■■ II ■ I I II I # ^ J, 4-^ ' r> -^ 

on the afternoon of December 21, 2005^ could not tell Plaintiff the Case Number; whether or not 
the case was in the Appellate Court or the District Court; or any other information identifying the 
case. Plaintiff requested that the Assistant U.S. Attorney's ofiSce provide a telephone message 



with the information following this conversation, and Plamtiff would be sure that someone 
would respond as soon as possible. 

5. Plaintiff informed M r. Dolfe that he was at the hospital. 

-M—n ri — rmMTi — i — ■■■! — r»TT¥i-g^rm»wriT^r¥WTT^^»TrnTii^^^wT^w'ww-^gw-^^»THBi g^i ■■■■i^^^^r^^g^i^i iiinr^ ■rrniH^niT^w^^^m hi ^^w^ ^^■n^'^wri^Bi^g^^^BHiiiiH^iBniBiw^iiiB ^i.j^p ii^iiii iii ii i i ii 

6. That evening, Mr. Dolfe, the paralegal from the Assistant U*S. Attorney^ s oJBSce 
left a telephone message with the case number, 

7. That same eveniag, December 21 , 2005, a paralegal researched the i^sue for the 



Plaintiff^ identified the case, and subsequently called the Assistant U.S. Attorney's paralegal and 
left a message to inform him of Plaintiff's opposition to any extensioiL 

8, Again, the Plaintiff states that no good cause has been shown for this enlargement 
of time in this case^ and that ia fact the Plaintiff was told by a "paralegal" at the Assistant U.S, 
Attomey^s office, Richard Dolfe, that "Peter Smith was going to be out for the Holidays," and 



therefore wanted additional time to prepare the Answer. 

9. This action was ffled on October 21, 2005, Peter Smith, Esq, has had this 
case since November 7, 2005. Hie time for response was January 3^ 2006, The Assistant U/S 
Attorney has been aware of the Holidays all year. To request additional time due to the 
"holidays/' on December 20, 2005 is absurd is unreasonable. Plaintiff will not accept an 
extension of time for the purpose of unjustified delay* 
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10. The Defendant did not notify the Plaintiff mthin a reasonable amount of time for 
the delay in answering the complaint. The '"^Holidays" is not a justifiable reason for a delay in 
answering the Complaint especially when they had the complaint for two months. 

1 1 . Plaintiff also finds it highly unlikely that the agency's counsel has been out of the 
ofBce since early November. The Assistant U.S. Attorney has had two months to meet with 
the agency counsel to discuss this case* The Defendaat is well aware of this case and all other 
actions made by the Plaintiff, 

12. In fiirther support of this Motion, Plaintiff states as follows: Ethical standards for 
attomey in the government have been violated. Misleading the court in order to get an extension 
of time which is damaging to the Plaintiff and beneficial to the Defendant is wrong* 

13 To state that the AUS A will need to coordinate with the Agency is no reason for 

^ 

an extension. This is done in the normal course of business. And agaiD, they have had this case 
since early November 2005. 

14, Plaintiff has veiy recently granted^ without question^ the AUS A as many as four 
(4) extensions in another case to coordinate with the agency, due to medical issues of the agency 
attomey. A justification and discussion was made in every situation. The rules were followed. 
This is not the case here. 

15. The AUSA's makes the following statement to the court: "Granting this motion 

I 

would allow the Defendant to prepare and ffle the anticipated motion to dismiss^ which 
wonld dispose of this case and thus is in the interest of judiciai economy.^ This statement is 
not supported by any facts. What evidence is relied upon to assume that this case will be 
dismissed? To assume that the Asst U,S. Attomey can dispose of this case on January 27, 2006 
is preposterous. Defendant cites Fed Rules of Civil Procedure 1 1 and willingness to provide 
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affidavits and materials to support his motion. These materials should have been produced with 
the Defendant's memorandum, 

i 6. This extension will continue to provide an advantage to Defendant by not having 
to provide answers to a legitimate complaint as scheduled. The continued delays increase the 
cost to the Plaintiff and give every advantage to the Defendant. It is not in the interest of Judicial 
Economy, It is essential to the proper administration of Justice that the Answer be filed timely. 

WHEREFORE, Plaintiff respectfully requests this Court to REVERSE Defendant's 
Enlargement of Time to Answer Plaintiff's Complaint and for such other relief as deemed 



appropriate, necessary and fair. 



Respectfully submitted. 




PhiUip S. Woodruff 

10812 Brookwood Avenue 

Upper Marlboro, Maryland 20772 

301-868-^9383 

Plaintiff 
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CERTIFCATE OF SERVICE 



I HEREBY CERTIFY, that on this 



r 

4^ 



day of 



the above pleading was sent via first class mail, postage prepaid to: 




2006, a copy of 



Peter Smith, Asst, U. S/ Attorney 
United States Attorney's Office 
Judiciary Center Building 
555 4*^ Street, N.W., 10^ Floor 
Washington, D.C, 20530 
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